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Darrell E. or Nancy McDonald

P.O. Box 102
Arco, Idaho 83213-0102
Phone: 208-527-3413
Fax: 208-527-3414

Mr. Nick Miller

Water Distribution

Idaho Dept. of Water Resources

P.O. Box 83720

Boise, Iy 83720-0098
Re; Concerns Water District 34
Dear ¥r. Milier:

Astached are several documents that may help you understand our concerns and skepticism
concerning accurate water distribution for District 34.

1. “TDWR Actions Related to Water District 34 - 2003 Irrigation Season™ with
minutes taken on October 3, 2003 in IDWR Conference Room A&B with the Director:
On page 3, “He directed their attention to the handout--—. The long-term watermaster
that has now retired, was misleading IDWR as evidenced in recent steps taken in number
6 of that handout.”

This Watermaster served Water District 34 for about 20 years. The Patrons of District 34
trusted him, and relied on him for accurate information. We voted him into office all those years.
We trusted him, IDWR, and the State of Idaho to protect our water rights, and to oversee the
accurate distribution of our rights. While he was misleading IDWR and us, perhaps he was also
misleading the Adjudication Court. We should have been more informed, more vigilant, and
LESS trusting.

2. On January 16, 2005, an article, in a Supplement to the Boise Statesman, titled “State
water chief Karl Dreher is the man...with his haud on the headgates.” An excerpt from that
article says, “Dreher has already faced several challenges to his authority >A watermaster in the
Lost River near Arco refused to shut off water users he knew would suffer and was backed by a
local deputy.> Dreher dismissed the watermaster and appointed a new one to catry out the order in
2003.” Mr. Duke is still in office.

3. “TRIP REPORT™ dated October 25, 2004 regarding Antelope Creek diversions. The
entire report shows violations, a good number caused by Mr. Duke.

Page |
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4. According to the “Accounting for Water District 34" for 2004 on the internet, there
were over diversions above the reservoir. IDWR questioned these over diversions. The
“Accounting for Water District 34” for 2005 show over diversions exceeding those of 2004. Why
didot IDWR question these over diversions during the irrigation season? If Mr. Duke’s deputy
watermaster was recording inaccurate information, why didn’t Mr. Duke realize the error? Isn’tit
his “duty” to monitor his personnel?

5. On the 2004 Accounting, the Exchange Wells on the Eastside were reported. On the
2005 Accounting, no Exchange Wells were reported. When questioned about this matter, Mr.
Duke responded that he didn’t know why Cindy didn’t report them.

There are several ather Exchange Wells that I believe should be reported. [ wrote you a
letter on April 2, 2006 concerning these wells. According to the “Watermaster Report” on the
internet, there was no power copsumption for two of these wells. Was walter diverted out the
Darlington and then not replaced with ground water? At the meeting in Boise on May g, 2006,
Mr. Duke apparently didn’t know where one of the Exchange Wells was or if it even reached the
River.

SUMMARY: Mr Duke was employed as a Deputy Watermaster, and a diich rider for
BLRID, while Doug Rosenkrance was the Watermaster. He shouald have had knowledge of water
distribution from this previous job. IDWR gave him instructions and help in 2003 when he took
office. When ever a questionable incident occurs, he blames the mistake on his deputy
watermasters, his office help, or his misunderstanding of the situation. Eventually, some one must
take the blame. ¥ an employee is unable or unwilling to comply with the regulations, he should
be replaced. As long as IDWR accepts his excuses, the confidence in IDWR will continte to
diminish. Has anyone verified compliance with IDWR’s orders above the Reservoir and
Antelope? All these issues are annoying to IDWR, but they are our livelihood. Trust can only be
rebuilt with full, honest, verifiable delivery and accounting, and the knowledge that someone will
ultimately be held accountable. IDWR seemed to advocate additional personnel, but what good
would more inept bodies do.

This Spring, IDWR filed charges against Clayton B. Fullmer, a former deputy watermaster
from Eastern Idaho, for illegally selling water. Why shouldn’t allowing over diversions and
depriving individuals their legal water rights be just as important? There may not have been any
monetary gain for the watermasters in District 34, but both practices are just as detrimental to the
patrons who are not receiving their water.

/7/44@% Grellonetd

Enclosures:
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IDWR Actions Related to Water District 34
2003 Irrigation Season

1. Conducted Walermaster Training on April 17, 2003 for the Water District 34
Watermaster and Deputy Watermasters at the request of the Water District 34 Advisory
Board.

2. Completed inventory of 60 diversions from Warm Springs Creek, Parsons Creek, Pole
Stackyard Creek, and the Big Lost River upstream of Mackay Reservoir.

3. Provided the Watermaster with a Hst of water rights pertinent {0 each diversion upstream
of Mackay Reservoir, for use in regulating diversion flow rates by priority-

4. Developed an internet based Watermaster data entry program which enables Water
District 34 to submit diversion data to IDWR on 2 weekly basis. This is the first year the
‘Water District has reported daily diversion data to IDWR for the 60 diversions upstream
of Mackay Reservoir. The data submitted has been analyzed to jdentify problems that
may have occurred this season. This information will be ased by IDWR to improve the
training and assistance provided to ‘Water District staff next year.

5. Continued inspection of diversions upstream of Mackay Reservoir for compliance with
beadgate and measuring device requirements.

6. lssued 7 notice of violation/cease and desist orders, 14 pending notices of violation, and 6
warning lesters. These enforcement Jetters involved 33 diversions above Mackay
Reservoir and 1 diversion below Mackay Reservoir that were not in compliance with
requirements to install and maintain adequate Jockable headgates and/or measuring .
devices. These enforcement letters also included 2 unauthorized ponds and 2
umauthorized points of diversion. IDWR will be conducting additional inspections next
spring and swnmer to follow up on these enforcement issucs.

7. Provided training for Water District staff on measurement of irri gation wells. IDWR is
also assisting the Water District by reviewing the well measurement data collected during
the 2003 irrigation s¢ason.

8. Reviewed LANDSAT photos for potential illegal places of use.

While IDWR can continue to assist the Water District by enforcing headgate and measuring
device requirements, and providing training and technical assistance, a major obstacle to
increasing regulation and accountability is inadequate fimding of the Water District. In order
for Water District 34 to increase the level of regulation, additional staff and equipment are
needed.
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WATER GISTRICT 34
2063 Eaforcement Leticrs
RECIPIENT DATE | DIVERSION TYPE OF NOTICE
Bret Zotingse 1 771042003 Zollinger 1 Notice of Violation
Iolene Zollinger i 2 Natice of Viclation
. Zoltinger 3 TNotica of Violation
) 2b§§§g§§o1&ﬁunu Notice of Violaion
o T otiem Croek Ranch 77702003 | Zolmger/No Tellum “Natica of Violation
cfo Mark Scheo No Tellum 2 Notice of Violation
Mo Tchium § Pamﬁngrknknokaﬁsﬁmn
No Tellum 3 ?umﬁngh&ﬁkzof\ﬁohﬁon
Disnc Hatmaker 37102003 | Bradshow 2 Motice of Viokiion :
Sally Rac Johnson Anderson Puxﬁgghmﬁbookamnhm
Joan ohnson Jounson/Hatmeker Pending ice of Viclation
Walter H. Johnson ?umﬁggtmﬁmcof\ﬁohﬁnn
Terrence Donzhbue 172003 | Donahue 2 Totice of Viokatior
Carol ¥. Donahue Donshue 1 ing Notice of Yiolation
' Denshue 3 Pmmﬁng!ﬁikch\ﬁdhﬁnn
Buﬂwnnhmrﬂamﬂulr 7A0/2003 Broken River Dilch Notice of Violation
c/o Morgan Haroldsen Proken River Fumps Puﬂﬁwgrkﬁkzokaﬁnkm
cloRoy E.
“Richard A. Smmth F71172003_| Smouh Pamps Pending Notioe of Violation
Alcxander Cherian 77112003 | Cherian Pending MNoice of Violation
Chaton Bitton THIoZ0N3 | Kent tng Noboe of Violation
Esiher Binon Bradshaw 1 Famﬁgg!kﬁhn_f\ﬁohﬁnn
BLM Biton e Notce of Violation
See COS FHOZ003 | Neilsen Pegﬁgggymbeofv%ﬂaﬁunf.
Herb Whitworst, Jr. 7N02003 ‘Peading Notice of Violation
Priscilia B. Woods 7/11/2003 Gates/Woods L = & Naotice of Violation |
Ward W, Woods Gaes/Waods 2 Pending Notice of Vialation
Elzabeth W. Gates Trustee Gates/Woods 3 =g Notice of Violaton |
Mark T. Gares Trustce Gates/Woods/6X Pauﬁ'ngﬂaﬁec of Violafion |
| Jim Gregory
Walter Stoecklem 712003 Stoecklein 1 ‘Pu\gig_g_"!{oﬁoe of Violation
Stoeckicin 2 EggﬁgghhﬁneuFV%ﬂaﬁmn-
Tdsho Cowboy, Inc. 7R2003 Tdnha Cowboy weil Pemﬁmgrkumno{V%ﬁm&x;
clo David Stoecklcin
Sec COS 771072003 | Chally Warming Letter
Robert Unger H11/2003 | Ponce ‘Warning Letier
| No Teltum Creek Ranch
| cfo Mark Scheu :
Broken River Ranch, LP 672003 | Pond Notice of Violation
/o Morgan Haroldsen
clo Rov E. Crawford
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RECIPIENT DATE DIVERSION NOTICE
Clinton Binon 2/20/2003 | Bton Motice of Violation
Esther Bition
BLM N
inton Bitton £/20/2003 | Igrae Pending Notico of Vaclation
Esther Bittord ’
. Lyon Reno
Dickey Livestock, Inc. - Ny
Sorensen §/20/2003 | Sorsaseh PmmﬁngrknhcofV%man ﬁ
Mary Sorgnsent i
Dennic Dxunahe 9/9/2003 Donahue 1 Warminyg Letier
Nkmmuﬁnspﬁngsﬂameh 90/2003 | MSR2 Warnng Loter
' /o Shane Rosenkrance MSR 4
Big Lost River Trrigation 9N10/2003 | Beck Waremg Lener
Districz -
Tita West 9/25/2003 | Ponds Watning
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October 3, 2003
IDWR Conference Room A&B

Following is a compilation of notes taken at the Big Lost Protest meeting. These are
NOT official minutes, and were not taken to become part of any official record. The
purpose of the note taking was to list the items being requested of the Department by the
members of the Coalition for Water. The notes begin about ten minutes into the meeting,
at which time I was requested to attend, Speakers that did not give their names, or were
identified before I arrived, are listed as “wnidentified”.

Unidentified — Talked about stock water rights connected to the surface water above and
below the reservoir. He suggested a futile call be made an the stock water rights. He
went on to say that they are here today to petition the Department to atleviate the situation
for the concerned citizens. They have formed a coalition, and the situation m their area is
critical.

Norm Sowards — Purchased the old King Ranch in 1958. He talked about the 70-year
plot showing the measurements of the flow into the reservoir, and that it matches the
peaks, umntil the last four years. Now the measurements show the flow to be one-haif of
the peak measurements. His house was buill in 1916, and the well at that time was at 20
feet. In 1960, the well was dug to a depth of 40 feet. In 1985, the well went dry and he
drilled a new well at a depth of 100 feet. That well went dry this summer. He drilled
another well to a depth of 150 feet. He urged the Department to look at the plot of the
snow water equivalents for the last 50 years. There have been streaks of wet and dry
years, but he doesn’t feel that the weather affects it. He thinks the lack of water is due fo
over allocation. Sowards stated that the water is not wasted when it is dumped into the
river — it recharges the aquifer. The dry periods are of concem and he urged the
protection of the aquifer duxing this time. Sowards went on to say that water equals
reservoir equals snow water equivalent plot. The plot does fine until the last several years.

Jim Beverly — Asked how far do they have to keep digging their wells before their
concerns are addressed? They are spending hundreds of thousands of dolfars to dig
domestic wells. The average well is over a depth of 100 feet.

Ron Mort — Expressed concerns that the stock water above the reservoir is not being
measured. Asked when a futile call will be made on the stock water for recharge? He said
he was just asking for a fair and equitable distribution of water. He stated that IDWR
peeded to protect the watermaster 10 years ago. Domestic water has preference over
other uses.

Howard Wood — Described well digging on his property, and how they have hit air. There
is nothing left to drill for on his property.

Unidentified (dressed as a frontier woman with an Australian accent) — She had
highlighted portions of the Constitution regarding imminent domain over crops. She
asked the Director to read what she had highlighted, and he complied. She said that
according to the Constitution, IDWR should compensate Howard Wood for his driiling,
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May 15 06 0330 Nanoy 208-527-3413 0.8

The Director than went on to read the entire section containing the highlighted text, and
stated that the highlighted portion could not be taken out of context it had to be
considered in light of what the rest of the section stated. He explained that Wood has an
imminent domain over junior water right holders, but must compensate them according 1o
the Constitution.

Kit Christiansen — Spoke about his frustrations of applying for a new water permit, having
it approved, and then being told he must now go through the adjudication process. He felt
it was too much trouble for a domestic well. He goes before the judge soon

Howard Wood — Water was only five feet down when he first bought his place, and the
springs were full. Not having a minimum flow affeets not only the domestic wells, but the
wildiife as well.

Norm Sowards — Mentioned the Crossway Report — ground water and surface water arc
the same, and should be administered accordingly. He expressed concerns over notice
being placed in newspapers advertising changes that will affect people up and down the
river and along the drainage. He suggested that notices be placed in the Challis Messenger
and the Arco Advertiser, both are weekly newspapers that service their area. He talked
about replacements wells being redrilled as wells for frrigation, and that they are not
necessarily new first time wells that are being drilled, and notice is not given.

Director Dreher — talked about the ground water management areas and their mitigation
plans. He used Thounsand Springs and American Falls as examples of ground water
management arcas that have mitigation plans in place. (Note: IDWR has a copy of the
North Snake Ground Water District and Magic Valley Ground Water District mitigation
plan on our website at www idwr. state.id.us )

Norm Sowards — Stated that the long-term affect was being ignored.

Director Dreher — In 1994, Conjunctive Management Rules were adopted. District 34 has
rules as well. The concept of a futile call is recognized — curtailing a junior priority right
becomes futile when the water will not reach the senior priority right. The prior
appropriation doctrine is harsh— you caonot change a point of diversion for wells and
maintain your senior status. If you do make a change in the point of diversion, your right
then becomes junior in priority.

Director Dreber — Recharging the Big Lost doesn’t work well as the water flows through
too quickly to the Eastern Snake Plain Aquifer. The water will not stay put long enough
to be of benefit to the Big Lost water users. The on-going drought and the heat waves
were major factors this year. We had unprecedented heat for long periods of time.

Director Dreher — Gave a Powerpoint presentation. Copies of the three stides are
attached. The first dealt with the Big Lost River at HoweB Ranch showing measurements
of the annual runoff from 1949 to 2003. The problem is being driven by the drought. He
made the comparison that what is happening to the Big Lost is similar to the phenomenon
happening in the Eastern Snake Plain Aquifer. Basin 34 is an area of conflict and concem.

20060515153459265.tif




May 15 06 03:40p Mancy 208-527-3413 p.8

He directed their attertion to the handout entitled “IDWR. Actions Related to Water
District 34 2003 Irrigation Season”™. The lopg-tcrm watermaster that has pow retired, was
misleading IDWR as evidenced in the recent steps taken in number 6 of that handout.
{See attachment)

Ron Mort — Commented that the new WMer iives in the valley. He thinks that the
watermaster has been intimidated by the larger ranches.

Unidentified — Thinks that the watermaster elections are a sharn. A five-year average of
water use is equal to one vote. The larger ranches have more votes.

Ron Mort — Stated that an 1879 priority right should be satisfied first like it was in the old
days.

Director Dreher — Explained the Notice of Violatior (NOV) process, what it can and
cannot do, and stated that steps are being taken. He noted that IDWR issued 7

NOV’s/cease and desist orders, 14 pending NOV’s and 6 warning letters. The

enforcement letters involved 33 diversions above Mackay Reservoir and 1 diversion below
the reservoir that did not have lockable headgates or measuring devices. There were also
2 unauthorized ponds and 2 unanthorized points of diversion. IDWR will follow-up next |
to see if these violations have been corrected. ‘

Many members asked if the Director could be their watermaster. Director Dreher
commented that one could be appointed froro the Department that would work directly for
him, and would take their instructions only from him. IDWR has a couple of areas
wherein a Department employee is also the watermaster for a water district. The coalition
was receptive to this idea, and the Director told them they would have to pay the salary of
the watermaster. It was decided that thev would contact the Director at a later date for a
possible appointment of a Department watermaster for the next season.

Meeting adjourned at 5:05 p.m.
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